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Consultation on Canadian Environmental Assessment Processes

In September 2007, Canadian Council of Ministers of the Environment (CCME) agreed
to address a broad range of issues associated with environmental assessments (EA) in
Canada. Theseissues range from process inefficiencies, and overlapping mandates and
responsibilities to lack of timeliness, differing criteriatriggering EAs, and a need to look
to broad strategic regional EASs.

CCME established the Environmental Assessment Task Group to identify, evaluate and
recommend options to streamline EA for projects subject to provincial/territorial and
federal environmental assessments. EATG is now requesting public comment on two

papers.

1. One Project-One Assessment Approach to Environmental Assessment

Based on a CCME survey of federal, provincial and territorial jurisdictions on the state of
environmental assessment in Canada, EATG drafted areport to address long-term actions
that included identifying and pursuing options to establish and implement a “one project-
one EA” approach. The report outlined current key issues affecting productive federal/
provincial/ territorial cooperation and examined a number of models that could
potentially respond to these issues.

The task group evaluated these models for consistency with overall objectives and
feasibility of Canada-wide implementation. From these, EATG is proposing
recommendations for a harmonized approach that maintains each order of governments’
ability to make its decisions on projects.

2. Regional Strategic Environmental Assessment

In devel oping the consultation paper Regional Strategic Environmental Assessment in
Canada: Principles and Guidance, the task group’s goal wasto develop a Canada-wide
understanding of regional strategic environmental assessment. Thisincluded areview and
analysis of models and approaches used in Canada and other jurisdictions, assessment of
the benefits and drawbacks of these models for Canada, and the development of a
definition, underlying principles and a proposed methodol ogical framework for RSEA in
Canada.



Submission of Comments

CCME encourages all interested organizations and individuals to provide comment on
these two papers.

An electronic comments form is provided at the end of this document.
Comments can be submitted until M ar ch 20, 2009 via the comments form or to:

Jane Stewart, Programs Coordinator

Canadian Council of Ministers of the Environment
360 — 123 Main Street, Winnipeg, MB. R3C 1A3
E-mail: jstewart@ccme.ca

Fax : 204.948.2125

Thank you and we look forward to receiving your comments.


mailto:jstewart@ccme.ca

CCME

Canadian Council Le Conseil canadien
of Ministers  des ministres
of the Environment  de l'environnement

Potential Models for a
One Project-One Environmental Assessment

Approach

Discussion Paper for Public Consultation

Prepared by the One Project-One Assessment Sub-group of the
CCME Environmental Assessment Task Group

January 2009



The Canadian Council of Ministers of the Environment (CCME) is the major
intergovernmental forum in Canada for discussion and joint action on environmental
issues of national, international and global concern. The 14 member governments work

as partners in developing nationally consistent environmental standards, practices and
legislation.
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1. INTRODUCTION

Within Canada, each order of government has a responsibility over some aspects of
environmental management. Given the existence of federal, provincial and territorial
environmental protection and environmental assessment (EA) regimes, major
development projects are often subject to EA and regulatory requirements of more than
one jurisdiction. Projects subject to these multi-jurisdictional reviews typically include:
energy infrastructure (e.g. long distance pipelines, hydroelectric facilities with
transmission lines); resource extraction (e.g. mines, oil sands); and transportation
infrastructure (e.g. highways, rail lines).

The application of multiple and varying EA and regulatory requirements to these types of
projects creates procedural and regulatory complexity and uncertainty for proponents, the
public and regulators. Historically, provincial, territorial and federal governments have
attempted to harmonize the process for completion of a single EA for each project. For
example, Environmental Assessment Cooperation Agreements exist between the federal
government and the governments of British Columbia, Alberta, Saskatchewan, Manitoba,
Ontario, Québec and the Yukon. However despite these attempts, it has often proven
challenging to line up the federal process with more than thirteen different provincial and
territorial regimes.

To achieve the mutually held objective of delivering high quality EA in a timely and
predictable manner, the federal framework must operate as efficiently as possible with
provincial and territorial processes. This requires that EA legislation has the provisions
necessary to be able to either incorporate the requirements of other jurisdictions in their
process or to be able to satisfy their requirements through another process. Further, once
the legislation is in place the federal and provincial jurisdictions must be willing to
implement the available tools. This challenge must be addressed by exploring new
approaches which improve the coordination and collaboration among all orders of
government.

In September 2007, Canadian Council of Ministers of the Environment (CCME) agreed
to address a broad range of issues associated with environmental assessments (EA) in
Canada’. The desired outcome for CCME’s EA work is that decisions on environmental
assessments for projects are made in a certain, predictable, efficient and timely fashion,
while safeguarding the environment.

!In the territories, EA is administered by regional bodies through processes that have been established
through comprehensive land claim agreements (and in some areas, through associated implementing federal
legislation). One of these regimes operates in parallel with the CEAA while the others restrict application
of CEAA to limited circumstances. These processes are set out in the Yukon Environmental & Socio-
Economic Assessment Act (YESEAA\) in the Yukon; the Mackenzie Valley Resource Management Act
(MVRMA) and the Inuvialuit Final Agreement in the Northwest Territories, and the Nunavut Land Claims
Agreement (NLCA) in the Nunavut Settlement Area. As such, this paper focuses rather on federal-
provincial EA relationships.



2. PURPOSE OF THIS DOCUMENT

With respect to a proposed one project—one assessment approach, the Canadian Council
of Ministers of the Environment (CCME) Environmental Assessment Task Group’s
mandate, as approved by Ministers, is to develop:

Options to streamline an approach for EA for projects subject to
provincial/territorial and federal environmental assessments, that are consistent
with a one project-one EA process approach, with a process led or conducted by
the best-placed jurisdiction, and that ultimately ensures that each order of
government can make its decisions on projects in a certain, predictable and
timely fashion, while safeguarding the environment.

In undertaking its work, the Environmental Assessment Task Group has had considerable
dialogue on the current situation and underlying problems, on various models that could
enable a one project-one EA process, and the implementation of these models.

This paper is intended to elicit comments on the Task Group’s work to establish and
implement a one project-one EA approach. The one project-one EA approach would
not require a transfer of decision-making authority between the parties and is not
intended to establish expectations on jurisdictions to provide these proposed
changes in the short term. However, implementing one or more of the proposed
options may require changes to federal and provincial policies and/or legislation and may
not be fully realized in absence of it.

Striving for process efficiency and timeliness should always be considered in the context
of the objectives of EA. The intention of the models is to identify approaches for
improving process efficiency while maintaining the objectives of EA, and safeguarding
the environment.

To this end, the paper first outlines current key issues affecting productive federal-
provincial cooperation. Secondly, it presents a number of objectives in achieving a one
project—one EA approach. Finally, it presents a number of models that could potentially
respond to these issues.

Comments are welcome on the entire document. However, to simplify the review
process, specific questions are noted for consideration.



3. DRIVERS OF CURRENT ISSUES

Canadian Constitutional Context

Canada’s Constitution Act of 1867 does not specifically address the concept of
“environment”. Important federal responsibilities for environment are derived from a
number of powers, especially those related to fisheries, navigation, interprovincial and
international trade and commerce, to name a few. On the other hand, key provincial
environmental responsibilities are derived from jurisdiction over, for example, the
management of resources (e.g., mines and quarries, oil and gas, forestry), property and
civil rights and local works and undertakings. Consequently, environmental management
is a shared responsibility where federal and provincial governments and ministers are
accountable for environmental matters falling within their respective jurisdiction and
mandate.

Canadians have strong expectations that each order of government will fully assume its

responsibilities towards the environment. At the same time, Canadians also support the
avoidance of unnecessary duplication of effort of federal and provincial governments.

Process Complexities and Inconsistencies caused by Jurisdictional Overlap

Given the co-existence of federal/provincial environmental protection and EA regimes,
major projects are often subject to EA and regulatory requirements of more than one
jurisdiction, with the potential for overlap and variability of requirements. The
significant differences in process and substantive EA legal requirements between the
federal and provincial jurisdictions present challenges to effective cooperation and create
complexity and uncertainty for proponents, the public and regulators.

Differences among provincial EA regimes and between the federal EA regime and those
of individual provinces may pertain to such important factors as:
e purpose of EA;
definitions of the environment and of environmental effects;
treatment of alternatives;
treatment of cumulative effects;
requirements for mitigation;
monitoring and follow-up;
requirements for public consultation;
e who performs the EA and who makes decisions based on the EA; and,
e provision of intervener funding.



Challenges within the Federal EA System

The federal EA process has a number of features that make it challenging to coordinate,
both internally and with provincial processes.

The Canadian Environmental Assessment Act (CEAA) is based on the principle of self-
assessment whereby it is the responsibility of each federal authority to apply the EA
process and to make its own individual EA decision after taking into account the results
of the assessment. This has the effect of distributing the responsibility for undertaking
EAs under CEAA to hundreds of federal officials in over 100 departments, agencies and
Crown corporations throughout the country. Decision-making responsibilities apply to
projects for which the federal government is a proponent, a source of funding, a land
administrator, and/or a regulator.

Many of the federal assessments of major projects are triggered by the need for federal
decisions of a regulatory nature. By far the most common decisions of this nature are
under section 35(2) of the Fisheries Act and under paragraph 5(1)(a) of the Navigable
Waters Protection Act. The related regulatory functions are normally exercised when the
specific details of the proposed project are well defined, which is seldom the case at the
point in the project cycle where an EA is normally undertaken.

The diffusion of accountability created by the self-assessment approach can result in
coordination challenges, particularly in making decisions at key points in the assessment.
A lack of coordination among federal experts and responsible authorities can result in
delays and, in some cases, conflicting federal positions.

Diffusion of accountability also leads to limitations on the level of commitment that the
Minister of Environment can make on behalf of other federal Ministers in signing
bilateral agreements.

Process delays

Different information requirements of federal authorities for determining whether they
are responsible authorities under the CEAA have resulted in considerable variability
regarding when federal authorities initiate EA activity. Moreover, initiation of federal
EA activity typically lags that of provincial activity, at times by a considerable margin,
causing process uncertainty and delay for proponents and other stakeholders.

Institutional resistance

Finally, flexibility to maximize coordination of efforts respectful of each order of
government’s legislative requirements already exists within EA legislation. However,
uneven level of support exists from jurisdictions to coordinate efforts to their fullest
extent..



While federal and provincial governments have attempted to harmonize their processes
with a view to achieving the goal of one project-one EA, achieving that goal continues to
remain a challenge.

4. OBJECTIVES OF A ONE PROJECT-ONE EA APPROACH

As mandated by CCME, the desired outcome is a single, consistently applied EA process
led or conducted by the best-placed jurisdiction and enabling each order of government to
make its decisions in a certain, predictable and timely fashion, while safeguarding the
environment.

The key goal in achieving a one project—one EA approach is a process that is seamless for
all participants and stakeholders and which achieves the following specific objectives:

Effectiveness: High Quality Environmental Assessment

A one project-one EA process must promote high quality EAs that will contribute
to informed and environmentally sound decision making and contribute to
sustainable development. By combining the more desirable elements of differing
EA regimes, the resultant harmonized process will be as strong as existing
individual processes conducted independently, thereby ensuring that the quality of
the process will not be diluted. .

Efficiency: Timeliness and Predictability

A one project-one EA process must bring a greater measure of timeliness to all
participants by promoting early initiation of the EA, allowing for better
coordination between jurisdictions. The process must bring together all of the key
players at the scoping stage of the assessment to ensure that key issues are
addressed from the outset. The process must ensure EA jurisdictions coordinate
their activities effectively in order to provide predictability in EA by offering
proponents and stakeholders a clear sense of what the coordinated procedural and
substantive requirements will be. Furthermore, the process must save time,
money and effort for all stakeholders involved in the EA process.

Canadians’ Expectations: Federal/Provincial Governments’ Responsibilities
Towards the Environment

Canadians, while strongly supporting their governments’ efforts to avoid
unnecessary duplication in areas of shared jurisdiction, nevertheless have strong
expectations that each order of government should and must fully assume its
responsibilities towards the environment. A one project-one EA process must
help raise the confidence in the credibility of the EA both with the public and
between the parties involved. The process must be open and transparent and the
EA partners must consistently support the integrity and quality of the process. In



addition, the process must demonstrate the good faith of all parties involved,
thereby diminishing potential for political tensions. Ultimately, the process must
allow each order of government to make its decisions on projects in a certain,
predictable and timely fashion, while safeguarding the environment.

Elexibility

A one project-one EA process must be sufficiently flexible to accommodate a
range of projects in terms of size, complexity, and potential footprint, and the
differing scope of environmental concerns associated with them as well as the
variability between the requirements of the different jurisdictions involved in the
EA.

Public Participation

A one project-one EA process must allow for a level of public participation
commensurate to the circumstances of each project. Public participation is a
cornerstone of EA. It supports transparency and accountability in government
decision making, inspires confidence in the EA process and can ultimately
improve the EA process and the project by incorporating community knowledge,
Aboriginal traditional knowledge and public ideas and opinions where
appropriate.

Aboriginal consultation requirements

A one project-one EA process must be respectful of, and consistent with, each
order of government’s duty to consult and accommodate Aboriginal peoples. The
process should allow, in the appropriate circumstances, for coordinated
Aboriginal consultations to avoid separate and fragmented consultations by
multiple authorities on a single project.

Accountability

A one project-one EA process must define clear lines of accountability, in
particular by addressing the challenges of federal coordination in EA. Clear
accountability for the federal process that replaces the current diffuse self-
assessment model is needed. Federal/provincial bodies that participate in an EA
(e.g., through the provision of expert advice) must also be held accountable for
meeting deadlines.



5. ENABLERS FOR SUCCESS

For any one project—one EA approach to fully succeed, a number of preconditions must
first exist.

e There is a need for federal and provincial parties to be committed, flexible and
willing to cooperate.

e To achieve the mutually held objective of delivering high quality EA in a timely
and predictable manner, the federal framework must operate as efficiently as
possible with provincial processes. Addressing the issue of fragmentation and
multiplicity of federal decision makers throughout the EA process must be a
precondition to the successful implementation of any model for a cooperative
approach. This means that federal and provincial activities appropriate to each
phase of the EA process must occur concurrently and as much as possible in an
integrated way, and not sequentially.

e The notion of ‘reciprocity’ must be built into the process. That is, each process
must have provisions that enable it to incorporate or accommodate the
requirements of other jurisdictions, or conversely to use the processes of other
jurisdictions to meet its own requirements.

e All parties must be appropriately resourced to deliver on their respective
mandates and commitments to delivering high quality EA in a timely and
predictable manner.

e If one or more models for inter-jurisdictional cooperation are adopted then further
negotiations will be required to formalize and operationalize these preconditions.
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6. POSSIBLE MODELS FOR INTER-JURISDICTIONAL COOPERATION

Given the above stated objectives, appropriate legislative and policy tools would be
needed by all orders of government to enable cooperation to be adapted to the
circumstances of each project. Depending on those circumstances, four options for
cooperative approaches are presented: coordination, joint processes, delegation, and
substitution.

The Canadian Environmental Assessment Act and legislation in some provinces already
provides for some or all of the models identified below — what is being recommended
in the following is that all jurisdictions adopt such provisions.

6.1 COORDINATION
|. Definition

Coordination refers to effective cooperation between EA jurisdictions to ensure that they
can fulfill their obligations in relation to their respective legislation while retaining the
option to act independently as the situation dictates. This is often referred to as
harmonization.

Example: Canadian Environmental Assessment Act, sections 12 and 40

12. (4) Where a screening or comprehensive study of a project is to be
conducted and a jurisdiction has a responsibility or an authority to conduct an
assessment of the environmental effects of the project or any part thereof, the
responsible authority may cooperate with that jurisdiction respecting the
environmental assessment of the project.

40. (2) Subject to section 41, where the referral of a project to a review panel
is required or permitted by this Act, the Minister

(..)

(b) shall, in the case of a jurisdiction within the meaning of subsection 12(5)
that has a responsibility or an authority to conduct an assessment of the
environmental effects of the project or any part of it, offer to consult and
cooperate with that other jurisdiction respecting the environmental assessment of
the project.

I1. Model Description
Each jurisdiction remains responsible for its own process, but ensures that its efforts

complement those of the other jurisdiction to the greatest possible extent. Each
jurisdiction makes its decisions in accordance with its own legal requirements.
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This model is largely derived from the existing bilateral Environmental Assessment
Cooperation Agreements, which are based on the principles of the CCME Sub-agreement
on EA. A ‘lead party’ is identified for the administration of the assessment process. The
lead party is generally the jurisdiction that has the land management responsibility and it
will be that party’s process that is used as the means for obtaining the information
necessary to support both parties EA requirements. Both parties collaborate to ensure
that the coordinated process generates the type and quality of information required to
meet their respective legal requirements. Each jurisdiction involved in the assessment
retains the ability to make decisions respecting the proposed project, impose conditions,
and/or to issue or refuse permits, licenses, funding or other authorizations.

I11. Model Characteristics

e Either separate or combined information sets (depending on the specific agreement
set by the parties) are used to satisfy the EA requirements of both jurisdictions.

e The Parties cooperate on project-by-project basis and coordinate their activities to
satisfy the needs of their respective process.

e Each party is responsible for leading its own EA activities, but one party plays a
stronger role in administering the overall effort.

e Both jurisdictions retain their legislatively defined decision-making functions.

e Each party remains legally accountable for ensuring that its respective requirements
are met.

e Not all aspects of the assessments are necessary to coordinate. In circumstances
where only one of the parties is bound to a specific legislated requirement, the other
party does not have to participate (e.g. when the process must provide for the
consideration and integration of federal policy issues, such as biodiversity and climate
change, but this it not required under provincial legislation).

6.2 JOINT PROCESS
|. Definition

Joint process refers to the possibility for various EA jurisdictions involved in the review
of the same project to make adjustments to the processes they would normally follow to
achieve the objective of establishing a single jointly implemented process satisfying all of
their legal requirements.

Example #1: Canadian Environmental Assessment Act, sections 40 to 42

40. (2) Subject to section 41, where the referral of a project to a review panel
is required or permitted by this Act, the Minister

12



(a) may enter into an agreement or arrangement with a jurisdiction referred to
in paragraph (1)(a), (b), (c) or (d) that has powers, duties or functions in relation
to the assessment of the environmental effects of the project, respecting the joint
establishment of a review panel and the manner in which the environmental
assessment of the project is to be conducted by the review panel,

(..)

42. Where the Minister establishes a review panel jointly with a jurisdiction
referred to in subsection 40(1), the assessment conducted by that panel shall be
deemed to satisfy any requirements of this Act and the regulations respecting
assessments by a review panel.

Example #2: Quebec Environment Quality Act, section 31.8.1

31.8.1. Where a project referred to in section 31.1 is to be carried out in part
outside Quebec and, as a consequence, the project is also subject to an
environmental assessment procedure prescribed under an Act of a legislative
authority other than the Parliament of Québec, the Minister may make, as
provided by law, an agreement with any competent authority to coordinate the
environmental assessment procedures, which may include the establishment of a
unified procedure.

The agreement may, in keeping with the objectives of this division, provide
for

1) the constitution and operation of a body responsible for the implementation
of all or part of the environmental assessment procedure;

2) the conditions applicable to the carrying out of the study on the project's
environmental impact; and

3) the holding of information sessions and public consultations as well as
public hearings on the project.

The provisions of the agreement pertaining to the matters mentioned in the
second paragraph apply in lieu of the corresponding provisions of this Act and its
statutory instruments.

I1. Model Description
Federal and provincial parties adjust delivery of their respective EA processes to establish

a single hybrid process based on a single information set that meets the legal
requirements of the two jurisdictions involved. The EA is administered jointly by the

13



jurisdictions involved and each remains accountable for ensuring that its EA
requirements are addressed adequately.

Each order of government makes its specific legislatively defined decisions, using the
results of the single assessment.

I11. Model Characteristics

e The process is based on a single set of information that meets the legislatively defined
requirements of the involved jurisdiction (hybrid model).

e The model is developed on a jurisdiction-by-jurisdiction basis.

e Both jurisdictions retain their legislatively defined decision-making functions.

e Neither jurisdiction is required to relinquish leadership for the aspects for which it is
responsible, but the best-placed jurisdiction plays a leadership role in administering
the process.

e Both parties remain legally accountable for ensuring that all requirements are met.

6.3 DELEGATION
|. Definition

Delegation refers to the possibility for an EA jurisdiction to delegate to another entity
(including another EA jurisdiction) the conduct of an EA, or any part thereof.

Example: Canadian Environmental Assessment Act, section 17

17. (1) A responsible authority may delegate to any person, body or
jurisdiction within the meaning of subsection 12(5) any part of the screening or
comprehensive study of a project or the preparation of the screening report or
comprehensive study report, and may delegate any part of the design and
implementation of a follow-up program, but shall not delegate the duty to take a
course of action pursuant to subsection 20(1) or 37(1).

(2) For greater certainty, a responsible authority shall not take a course of
action pursuant to subsection 20(1) or 37(1) unless it is satisfied that any duty or
function delegated pursuant to subsection (1) has been carried out in accordance
with this Act and the regulations.

I1. Model description

Under this model, the conduct and administration of the EA (or part thereof) is delegated
to the “best-placed jurisdiction”. The delegating jurisdiction remains legally accountable

14



for ensuring that the requirements of its legislation are met. Each jurisdiction retains its
decision-making powers in relation to the assessment.

I11. Characteristics

e The process is based on a single set of information that meets the legislatively defined
requirements of the involved jurisdictions (hybrid model).

e Both jurisdictions retain their legislatively defined decision-making functions.

e Asingle jurisdiction conducts and administers the EA process.

e Both parties remain legally accountable for ensuring that all requirements are met.

6.4 SUBSTITUTION
. Definition

Substitution refers to the possibility of the EA process and requirements of one
jurisdiction to be substituted for those of another EA jurisdiction. In such a situation, the
substitute process would be deemed to meet the requirements of the jurisdiction agreeing
to the substitution.

Example: Canadian Environmental Assessment Act, sections 43 to 45

43. (1) Where the referral of a project to a review panel is required or
permitted by this Act and the Minister is of the opinion that a process for
assessing the environmental effects of projects that is followed by a federal
authority under an Act of Parliament other than this Act or by a body referred to
in paragraph 40(1)(d) would be an appropriate substitute, the Minister may
approve the substitution of that process for an environmental assessment by a
review panel under this Act.

(...)

45. Where the Minister approves a substitution of a process pursuant to
subsection 43(1), an assessment that is conducted in accordance with that process
shall be deemed to satisfy any requirements of this Act and the regulations in
respect of assessments by a review panel.

I1. Model Description
Under this model, only one EA process is applied to a project. When an assessment is
required under both CEAA and provincial legislation, one process would be deemed to be

an appropriate substitute for the other. Aspects such as the adequacy of the information
and the technical aspects of environmental effects and their mitigation would be

15



addressed under the substituted process, but ultimate decision-making power in relation
to the assessment would be retained by the individual jurisdictions.

This model is similar to delegation with the exception that the party that determines the
other process is an appropriate substitute is no longer accountable for ensuing that its
process requirements are met. In the delegation model, the delegating jurisdiction also
remains legally accountable for ensuring that all requirements are met.

I11. Characteristics

1. One information set that meets the EA regime requirements of the lead jurisdiction
and any additional elements agreed to at time the substitution decision is made.

2. Both jurisdictions retain their legislatively defined decision-making functions at the
end of the process.

3. The party that determines that the other party’s process is an appropriate substitute is

no longer accountable for ensuring that its process requirements are met.
4. Defining criteria in the legislation would be met in order for a process to be deemed
an appropriate substitution.

Invitation for comment:
1. Would the above models fulfill the objectives of a one project-one EA process?
2. Which model would you prefer? Why?

3. Are there additional models that should be considered that will satisfy the
objectives of a one project-one EA process?
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7. PROPOSED TASK GROUP RECOMMENDATIONS

To establish a one project-one EA approach, the following recommendations are
proposed:

1. All jurisdictions should ensure that their statutory regimes include a range of models
including coordination, joint process, delegation and substitution. Therefore, each
jurisdiction should ensure that their statutory regimes have enough flexibility to
address any scenario in which these models may be used.

2. Focused efforts should be made to identify a resolution to the issues associated with
diffused accountability of the current federal framework through the upcoming
CEAA review.

3. The EA process should continue to be led by the best placed jurisdiction defined as
the “Lead Party” in section 5.6.0 of the CCME Sub-Agreement on Environmental
Assessment:

5.6.0 The lead Party for the purposes of the application of the assessment process will generally
be determined as follows:

5.6.1 The federal government will be the lead Party for proposed projects on federal lands
where federal approval(s) apply to a proposed project, subject to the limitation in 2.2.0.

5.6.2 The provincial government will be the lead Party for proposed projects on lands within its
provincial boundary not covered under 5.6.1 where provincial approval(s) apply to a
proposed project, subject to the limitation in 2.20.

5.6.4. For the purposes of this Sub-agreement, the arrangements in section 5.6.1 and 5.6.2 may
be varied based on a “best-suited” assessment as per the following criteria and as agreed
to by governments through development of specific implementation agreements: (i)
scale, scope and nature of the environmental assessment; (ii) capacity to take on the lead
including resources; (iii) physical proximity of government’s infrastructure; (iv) ability to
address client or local needs; (vii) interprovincial, interterritorial or international
considerations; and (viii) existing regulatory regime.

4. The level of the participation of the Non-Lead Party in the EA process should be
based on the consideration of a number of factors, including:

o Nature and magnitude of the anticipated public concern. High level of public
concern in a proposed project is likely to increase expectations that both orders of
governments will play an active role in the EA.

Nature and magnitude of the anticipated/potential environmental impacts.
Socio-economic issues and implications and associated political profile

Ability of Lead Party to deliver on (or address) the Non-Lead Party requirements.
Constitutional Aboriginal consultation requirements.

Where a project elicits a high level of public concern due to anticipated potential
environmental impacts and socio-economic implications for the jurisdiction, with a
requirement for extensive Aboriginal consultation. In this event, there would likely
be increased expectations that both orders of governments play an active role in the
EA process, perhaps through the coordination model.

17



In the case of a small scale proposed project that does not elicit public concern and
has low potential environmental impacts without an Aboriginal consultation
component, it may be more appropriate to achieve process efficiencies through full
substitution, if the Lead Party can address all party requirements.

5. In considering the proposed project against these factors, jurisdictions could decide
which model would be most appropriate. Models range from substitution (fully rely

on other process) to coordination (decide to work closely with the other jurisdiction).

Invitation for comment:
4. Do you support the above recommendations?
5. Do you support the proposed roles for the lead party and the non-lead party?

6. Are there additional criteria that should determine the role of the non-lead
party?

18




8. GLOSSARY of TERMS

Environmental Assessment

Lead Party

Project

Proponent

A process for considering potential environmental effects
of proposed projects before irrevocable decisions are made.
It provides an element of decision making designed to
mitigate negative environmental factors.

Generally the jurisdiction that has the land management
responsibility and it will be that party’s process that is used
as the means for obtaining the information necessary to
support both parties EA requirements.

An industrial or municipal development proposal subject to
environmental assessment. These typically include: energy
infrastructure (e.g., long distance pipelines, hydroelectric
facilities with transmission lines); resource extraction

(e.g., mines, oil sands); and transportation infrastructure
(e.g., highways, rail lines).

The company, municipality or government agency
proposing a project.
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1.0 INTRODUCTION

Regional strategic environmental assessment (R-SEA) has been identified as a key area of interest
by the Canadian Council of Ministers of the Environment. An inherently proactive and futures-
oriented approach, R-SEA is a means to ensure that planning and assessment for a region support the
most desired outcomes rather than the most likely ones.

R-SEA is envisaged as a means to assess the potential environmental effects, including cumulative
effects, of strategic policy, plan and program alternatives for a region. In doing so, R-SEA can
support the preparation of a preferred regional development strategy and environmental
management framework, and inform subsequent project-based environmental assessment and
decision processes.

Why propose R-SEA at this time? The current state-of-practice of environmental assessment in
Canada demands it. First, strategic environmental assessment has been slow to evolve, and its
value-added to regional environmental planning and decision-making has not been fully realized.
Second, understanding and addressing cumulative environmental effects at broader regional scales
is a prerequisite to ensuring the sustainable development of the environment, but cumulative
effects assessment has occurred at a rudimentary level and largely within the constraints of project-
level environmental impact assessment. Third, it is an opportune time to explore the relevance of
R-SEA given the current emphasis on regulatory improvement, both domestically and
internationally, the upcoming review of the Canadian Environmental Assessment Act, provincial
environmental assessment initiatives, and current efforts to improve the practice of SEA federally.

With an unprecedented need for the integration of sustainability principles in the development of
regional policies, plans and programs, the timing is right to set a foundation for R-SEA as a means to
support the development of strategic, sustainable initiatives on a regional scale.

A number of R-SEA -type undertakings are now underway or planned at federal and provincial
levels, but there is no consistent framework to aid collaborative inter-departmental and inter-
jurisdictional work on the subject. In response, in February 2008, the Canadian Council of Ministers
of the Environment Environmental Assessment Task Group commissioned the report
“Strengthening the Foundation for Regional Strategic Environmental Assessment in Canada.” This
report establishes the R-SEA concept and core principles. A second report, “Regional Strategic
Environmental Assessment (R-SEA): Methodological Guidance and Good Practice”, was
commissioned shortly after in July 2008, to provide methodological and procedural guidance on R-
SEA. Together, these reports describe the emergence and development of the R-SEA concept in
Canada, and provide a framework for its application.

1.1 Purpose of this Document

The purpose of this document is to foster a shared understanding of and approach to R-SEA at the
federal level and across jurisdictions in Canada. This document is an abridged version of the above-
mentioned foundational R-SEA reports.

The intent in establishing a common R-SEA process is not to add an additional layer of
environmental assessment, but to integrate the silos and current understanding and knowledge of
regional, cumulative, and strategic environmental assessment in a consolidated framework.



2.0. REGIONAL STRATEGIC ENVIRONMENTAL ASSESSMENT

The need to better assess and manage the cumulative environmental effects of human
development activities is well established; however, there are constant and consistent messages that
cumulative effects assessment and management in its current form in Canada is simply not
working. The traditional approach to environmental assessment in Canada has been to address the
symptoms or outcomes of individual project impacts, mitigating them until they are deemed
acceptable, rather than also grappling with broader regional environmental change and the
cumulative effects on valued ecosystem components.

In those cases where regionally based and cumulative effects assessment initiatives have occurred,
they frequently have not occurred explicitly within the context of a strategic framework. As a result,
environmental assessment beyond the individual project has often lacked a futures-oriented focus,
providing limited direction to subsequent planning and development decision making; defaulted to
project-based environmental assessment processes; or focused on describing the current state of the
environment, rather than also on trends projection, scenario building, and discerning desirable
futures.

After more than thirty-five years of environmental assessment practice in Canada, there is now a
shared understanding that an explicitly regional and strategic approach to environmental assessment
is required — an approach that addresses the cumulative environmental effects of human
development actions and provides direction for planning and development decision making beyond
that which is possible in project-based impact assessment.

2.1 Definition

In order to support a more spatially relevant and strategically oriented framework for environmental
assessment, this document presents a re-conceptualization of the relationship between the
assessment of cumulative environmental effects in a region and strategic environmental assessment.
Based on merging the principles of regional cumulative effects assessment and strategic
environmental assessment, Regional Strategic Environmental Assessment (R-SEA) is defined as:

a process designed to systematically assess the potential environmental effects, including
cumulative effects, of alternative strategic initiatives, policies, plans, or programs for a
particular region.

Environment, and environmental effects within the context of R-SEA, is broadly defined to include
both biophysical and human components and their interactions.

In this regard, R-SEA is more than simply expanding the boundaries of impact assessment to en-
compass a broader geographic area; it represents a different way of approaching the
interrelationships between environment and development decision-making. Inherent to R-SEA is that
the assessment of cumulative environmental effects is not an add-on component, but rather fully
integrated into the assessment and decision-support process.

R-SEA is about informing the development of strategic initiatives, policies, plans or programs for a
region, and thereby facilitating an opportunity for more informed and efficient downstream project-
based environmental impact assessment and regional environmental management initiatives.



Emphasis is on ensuring the sustainability of a region and a desired level of environmental quality,
both biophysical and socioeconomic, rather than solely on impact mitigation. R-SEA allows for an
early, overall analysis of the relationships between alternative futures for a region and the potential
cumulative effects that may emerge from those futures.

2.2 Objective

R-SEA is designed to systematically evaluate the cumulative effects of multi-sector land and
resource uses and surface disturbances under different future scenarios. The focus is on creating
images of the future state of development, natural change, and cumulative change in a region,
asking “what if” questions concerning alternative development options. The focus is on informing
the development or evaluation of alternative strategic policies, plans, or programs for a region and
then comparing those alternatives based on their potential for cumulative environmental change,
and in consideration of various socio-economic, environmental, and planning objectives.

The overall objective of R-SEA is:

to inform the preparation of a preferred development strategy and environ-mental management
framework(s) for a region.

In this regard, R-SEA is intended to:
= improve the management of cumulative environmental effects;
= increase the effectiveness of project-level environmental impact assessment; and
= identify preferred directions, strategies and priorities for the future management and
development of a region.

3.0 BACKGROUND TO REGIONAL STRATEGIC ENVIRONMENTAL ASSESSMENT

Environmental assessment has evolved considerably since first introduced to Canada in the early
1970s. There is now a collective understanding that environmental assessment must go beyond the
evaluation of site-specific, direct and indirect project impacts to also encompass regional
perspectives and considerations of the sources of cumulative environmental change, and to do so at
the earliest stages of regional policy, plan, and program development and decision making. The
need for a more strategic form of environmental assessment in Canada evolved on at least three
fronts:

i. In recognition of the need to promote the development of more environmentally sustainable
policies, plans and programs.

ii. In recognition of the need to focus and streamline project level environmental impact
assessments, making them more responsive to policies and programs and ensuring that
development actions are set within a broader environmental framework.

iii. Due to concern about the capacity of project environmental impact assessment to address
cumulative effects that occur beyond the scope and scale of the individual project.



3.1 Ambitious and Restrictive Environmental Assessment

Canada is recognized internationally as a nation that has contributed significantly to the
development and advancement of regional and strategic environmental assessment. The Cabinet
Directive introduced in 1990 requiring federal departments and agencies to consider environmental
concerns at the strategic level of policies, plans and programs was seen as the first of the new
generation of strategic environmental assessment.

The notion of a regional and strategic approach to environmental assessment in Canada is not new,
and pre-dates the Cabinet Directive. Several early assessments, including the Mackenzie Valley
Pipeline inquiry (1974-1977), the Beaufort Sea hydrocarbon review (1982-1984), and the Atomic
Energy of Canada Limited’s nuclear fuel waste management concept (1988-1994), were deployed
as area-wide reviews, public review panels, and concept-based assessments. Similar area-wide and
strategic approaches characterized many provincial environmental assessment reviews at that time,
including Saskatchewan’s Churchill River Basin study, and the Bayda Inquiry into whether uranium
mining should continue in the province.

In the early 1990s, however, environmental assessment in Canada (both federally and provincially)
emerged with a strong project orientation. The move to make environ-mental impact assessment
more consistent and legally enforceable under the Canadian Environmental Assessment Act also
resulted in a narrowing of its scope and application. At the federal level, for example, broader
regional and concept-based reviews became largely divorced from the formal environmental impact
assessment process and a more focused and restrictive process emerged.

In the years following the introduction of the Canadian Environmental Assessment Act, project
environmental impact assessment continued to develop, but it also underwent some significant
rethinking of both the tool itself and its objectives. This was in large part due to a growing
awareness of sustainability principles and increasing recognition of the need to assess and manage
the cumulative environmental effects of development activities.

The need to consider the cumulative environmental effects of development was reinforced by a
number of additions to and revisions of the Canadian Environmental Assessment Act in 1995, that
gave explicit recognition to cumulative effects assessment and to the use of regional studies as
supporting tools for project environmental impact assessment.

Recent reviews of the state of environmental impact assessment in Canada, however, indicate that
the process is failing significantly with regard to assessing and effectively managing cumulative
environmental effects. Practice has been narrowly scoped, confined within the spatial and temporal
boundaries of individual project assessments, and divorced from the broader regional planning and
environmental management context.

Notwithstanding its sustainability mandate, environmental assessment, and in particular the
assessment of cumulative environmental effects, has unfolded in isolation of the regional and
strategic frameworks required to make it a meaningful component of planning and development
decision making in support of sustainability.



3.2 Toward a more Strategic Approach

Procedurally, project-based environmental assessment is concerned about the most likely impacts of
a proposed development, and finding ways to mitigate those impacts so that they are deemed
acceptable; it does not ask whether the proposed undertaking is the most appropriate form of
development or whether the cumulative environmental effects of such development are in conflict
with broader regional environmental goals or desired future conditions.

This is not to say that cumulative environmental effects should not be considered at the project
level, but that advancing the assessment and management of cumulative environmental effects in
Canada demands a more regional and strategic approach than what can be achieved through project-
based environmental assessment applications and frameworks.

In practice, elements of an integrated regional and strategic approach to environmental assessment
are evident (albeit informal) in various models of land use management and resource planning.
Challenges remain, however, concerning the lack of methodological and procedural guidelines for
R-SEA. Until now, there has not been a consolidated framework for directing its development and
practice.

Influential events in the development of regional strategic environmental assessment

1984 Environmental Assessment and Review Process Guidelines Order defined ‘proposal’
as including any initiative, undertaking or activity for which the federal government

has a decision-making responsibility.

1990 = Bill introduced to establish the Canadian Environmental Assessment Act; policies,
plans and programs not included within the scope of the proposed Act.
= Policy requirement for strategic environmental assessment is established in the 1990
Cabinet Directive on the Environmental Assessment of Policy, Plan and Program
Proposals.

1991 = Federal government reform package introduced Canada’s first initiative in the
development of a system of strategic environmental assessment: Environmental
Assessment in Policy and Program Planning: A Sourcebook.

1992 = Canadian Environmental Assessment Act receives legislative approval; section 16(1)
requires proponents to consider the cumulative environmental effects of their
projects, and section 16(2) emphasizes the role and value of regional studies outside
the Act in the consideration of cumulative effects.

1995 = Federal Environmental Assessment Review Office procedural guidelines released for
assessing policy, plan, and program proposals.
= Amendments to the Auditor General Act requiring that all federal departments and
agencies prepare a sustainable development strategy.
= Federal government releases Strategic Environmental Assessment: A Guide for
Policy and Program Officers.




1999

2000

2001

2004

2007

2008

The Canadian Environmental Assessment Agency releases its guidelines to
implementation of the Cabinet Directive on strategic environmental assessment;
section 2.1.1 emphasizes the value of strategic environmental assessment in
considering the potential cumulative environmental effects of proposals.
Agency releases practitioner guide to cumulative effects assessment.

Frameworks for regional environmental effects assessment appears in the Agency’s
research and development priorities for 2000-01.

Bill C-19 to amend the Canadian Environmental Assessment Act is introduced.
Cabinet Directive on strategic environmental assessment updated.

The Canadian Environmental Assessment Agency identifies strategic environmental
assessment, in particular the integration of regional and cumulative effects
assessment, as a research and development priority for 2007-08.

Minister of Environment’s Regulatory Advisory Committee, Sub-committee on
strategic environmental assessment, commissions report on the state of strategic
environmental assessment models, principles and practices in Canada.

Canadian Council of Ministers of the Environment, Environmental Assessment Task
Group initiates a project to develop a regional strategic environmental assessment
framework for Canada.

4.0 OPPORTUNITIES AND BENEFITS OF REGIONAL STRATEGIC ENVIRONMENTAL
ASSESSMENT

There are a number of opportunities and potential benefits associated with the implementation of R-

SEA in Canada. R-SEA provides an opportunity to contribute to regional sustainability goals by:

= analyzing, identifying and managing cumulative environmental effects at a more appropriate,
regional scale;

= considering strategic alternatives early in decision making, ideally before irreversible
development decisions are taken;

= informing subsequent project environmental impact assessment providing opportunities to
streamline the review process; and

= establishing the context and direction for preferred regional environmental management plans
and frameworks.

R-SEA in Canada is still in its early stages of development and is largely untested. However, the

anticipated benefits of an R-SEA approach are a combination of the benefits already demonstrated in

regional cumulative effects assessment and strategic environmental assessment practices.




4.1 Substantive Benefits

= Integration of environmental and broader sustainability considerations in regional policies,
plans, and programs.

= A broader, regional focus and a long-term perspective for development and decision-making.

= Ensures that cumulative effects are analyzed at the appropriate scale and tier of
environmental assessment, and captures the potential cumulative effects of developments that
may neither individually nor collectively be subject to formal project-level environmental

impact assessment.

= Contributes to the discussion of alternative sustainable future scenarios and key
environmental goals and objectives for a region.

4.2 Procedural Benefits
= QOpportunity to improve regional databases and create mechanisms for information sharing.
= Facilitates state-of-the-region environmental monitoring and reporting.

= Saves time and resources by avoiding early on, rather than mitigating, cumulative
environmental effects.

= Allows project-based performance assessment by establishing regional environmental
targets, limits, and thresholds against which to monitor and evaluate subsequent development

and management actions.

= Provides early indication of public interest in regional environmental issues.



5.0 GUIDING PRINCIPLES FOR REGIONAL STRATEGIC ENVIRONMENTAL

ASSESSMENT

Strategic environmental assessment and project environmental impact assessment have very
different foci: strategies for future development characterized by a high level of uncertainty, versus
proposals and actions that are concrete and objective for the purpose of assessment.

5.1 Nature of a Strategic Approach

A strategic approach is one that offers a foundation on which to base decision-making, and ensures
the full consideration of alternative options at an early stage where there is greater flexibility with
respect to decision outcomes. A strategic approach to environmental assessment is one that is
proactive, asking “what is the preferred option?”” and “what is the preferred attainable end(s)?”
rather than predicting the most likely outcomes of a predetermined action.

A strategic approach to assessment cannot simply be explained in terms of its tier of application -
above the project level; but rather by the relationship between impact assessment and the broader
planning process, and by the types of questions being asked. A strategic approach is one that
establishes the means of getting from here to there; a pattern of actions; a vision or direction. In
other words, a strategic approach to assessment is one that involves the process of defining goals or
visions for a region, proposing alternative means for achieving them, and selecting the most

desirable approach.

Strategic assessment (e.g. R-SEA)

Non-strategic assessment (e.g. project EIA)

Adopts a strategic and long-term perspective.

Focuses on identifying a strategy for action
and the means to accomplish goals and
objectives.

Attempts to build a desirable future, not to
“know the future”.

Asks “what is the preferred development
alternative or direction?”

Focuses on alternative options and broad
scenarios of development.

Operates at the level of PPPs and often
abstract strategies.

Accepts that the strategy or PPP will change
due to changing contexts and uncertainties.

The focus is on the execution of a prescribed
action with a short- or medium—term
perspective.

Focuses on implementing a pre-determined
action, to bring closure.

The intervention is known and emphasis is on
predicting the outcomes.

Asks “what are the impacts of the proposed
option and how can they be mitigated?”

Focuses on option alternatives and the
proposed development scenario.

Operates at the level of projects and concrete
development proposals.

Attempts to minimize uncertainty so as to
remain consistent with the original proposal.
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5.2 When to Apply R-SEA

The opportunities to apply a strategic assessment process are many and varied. Broadly speaking,
strategic approaches to environmental assessment are useful when a policy, plan, or program is
proposed and requires validation via assessment; or when a policy, plan, program, or strategic
direction is needed and an assessment is required to facilitate its development. The latter is the
fundamental trigger for R-SEA.

This guide does not prescribe specific lists of activities for R-SEA, as such triggers are likely to be
jurisdiction-specific. However, a hybrid screening approach for R-SEA is recommended whereby the
types of conditions under which R-SEA should be implemented are described, supplemented by a list
of strategic initiatives that should trigger a consideration for R-SEA.

As a proposed set of conditions, R-SEA should be triggered under the following circumstances:

1. A strategic decision is to be made that will establish a framework and conditions for future
development, land and resource use, or management actions in a region.

ii. There is a proposal to develop a regional plan or strategy concerning resource use, resource
allocation, conservation or development.

iii. There is an application for development in a previously undeveloped region and for which no
current regional plan or strategy exists.

iv. There is an application for development in an already developed region, for which no current
regional plan or strategy exists, and that development has the potential to instigate or
significantly influence regional cumulative effects processes.

v. There is a noticed decline in the key natural resources or ecological integrity of a region.

vi. There is a need to coordinate disparate regional resources, programs, data, management
objectives, strategic initiatives in relation to a common regional issue.

vii. Regional decisions are to be made concerning resource use, development, or land access that is
multi-jurisdictional or multi-sectoral in nature.

viii. The public demands that an R-SEA be carried out.

Based on these criteria, examples of the types of initiatives to which R-SEA might apply include the
development of policies, plans, programs, and strategic initiatives associated with the following:

= Marine and coastal zone planning

= Integrated land use planning

= Urban planning

= Conservation and protected areas planning
= Watershed management

= Regional energy strategies and initiatives.

11



R-SEA is not intended to be an ‘every-day’ appraisal tool. It is likely to be reserved for fairly
significant and complex regional planning and strategic decision making contexts. That being said,
the extent of time and resources an R-SEA demands will depend in large part on the nature of the
region, including such issues as the level of public interest, sensitivity of the biophysical and socio-
economic environment in question, and the intent of the application.

5.3 Core Principles

Core principles apply to the R-SEA process in its entirety, regardless of the nature of R-SEA, focus of
application, or stage of the process, and are as follows:

Strategic: identifies strategic initiatives, evaluates alternatives, and formulates a strategy for
moving forward.

Futures-oriented: focuses on identifying possible futures and the means to shape regional
outcomes.

Early commencement: is undertaken at the earliest possible stages of decision making, to inform
the development of strategic initiatives, policies, plans, or programs.

Cumulative effects-focused: identifies cumulative effects as the real effects of concern operating
at the regional scale.

Multi-tiered: assessment informs, and is informed by, broader regional and multi-regional
environmental management and also downstream project assessment and decision-making.

Multi-scaled: primary issues of cumulative effects can be revisited, where needed, not only at
different tiers but also at different spatial scales.

Multi-sectoral: encompasses the activities, policies and plans of multiple sectors that may exist
in a region or that may influence regional-based processes and decision-making.

Participatory: ensures early and ongoing involvement of relevant stakeholders and interested
parties in assessment, monitoring and management.

Opportunistic: provides an opportunity to examine regional development through broader
stakeholder debate, and identifies the need to create or modify institutional arrangements for
improved environmental management.

Adaptive: treats strategies and PPPs as ‘experiments,” expecting to modify and adapt them as
new knowledge is gained through implementation, monitoring, and feedback.

5.4 Methodological Principles
Methodological principles are focused on the operational components of R-SEA, and characterize the
underlying approach of R-SEA. R-SEA, being a strategic process of assessment, is largely informed

by and based on established strategic environmental assessment methodology. The core
methodological principles of R-SEA are as follows:
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Integrated: R-SEA should be conceptualized as a framework with its core elements incrementally
tailor-made and integrated with the decision-making system in place. In this regard, R-SEA
becomes an integral part of, and provides overall guidance to, the development of regional
strategies and initiatives.

Focused on alternatives: R-SEA emphasizes the creation and evaluation of alternatives, often in
the form of alternative development scenarios for a region. By comparing multiple, alternative
development scenarios, decision-makers are able to obtain a vivid picture of the likely
consequences of different or courses of action.

Regional VEC-based: Cumulative effects processes are often linked with highly complex global
and regional environmental management issues such as climate change or biodiversity. Thus,
the concept of a valued ecosystem component in R-SEA must be relevant to a regional scale of
analysis, and be represented by broad indicators of ecosystem health and regional environmental
change.

Interdisciplinary: R-SEA involves multiple levels of interest, ranging from political decision
makers to disciplinary specialists, and various sectors of the public including industry. R-SEA
should emphasize a cross-disciplinary approach, one that enables all parties to identify and
address common issues and to appreciate where, and in what form, their information is useful to
others and at different tiers of decision-making.

Structured and systematic: A methodological framework provides general guidance and is
applicable to a broad range of situations and contexts. R-SEA should be flexible to the particular
policy and planning context, but there is a continued appeal to ensure that systematic and
structured methodological frameworks are employed at the strategic level.

13



6.0 PROCESS TO CONDUCT A REGIONAL STRATEGIC ENVIRONMENTAL
ASSESSMENT

As an assessment process, R-SEA adopts such tasks as scoping; identification and evaluation of
alternatives; identification of a preferred option; mitigation; reporting; and monitoring, all in a
consistent and systematic form, ensuring open and accountable decision making, and contributing
to the improved quality of subsequent decisions. The output of R-SEA does not represent ‘the
decision’, but rather the results of a systematic evaluation of options such that a strategic direction
can be identified, and informed regional policy, plan, program, and project development decisions
can be made.

Specific design for specific application will increase the effectiveness of R-SEA. As such, the
framework presented here is not meant to be overly prescriptive. Depending on the nature of the
issue at hand, a more or less onerous application of the framework will be desired. The specific
tools to be used and resources required will thus vary by application, the complexity of the issues,
the objectives to be achieved, and the regional context. In order to ensure a degree of consistency
and accountability in R-SEA application, however, a structured methodological framework is
necessary.

The core structure and components of the R-SEA framework presented in this document are
informed by:

i.  Existing research and knowledge concerning strategic environmental assessment
methodology in the Canadian context.

ii. Advances in structured regional and strategic assessment frameworks, guidelines and
applications internationally.

iii. Conceptual frameworks and recent applications in regional cumulative effects assessment.

iv. Discussions with international cumulative effects assessment and strategic environmental
assessment experts and practitioners.

The proposed R-SEA framework is largely untested in Canada, but the utility of a similar strategic
framework has been demonstrated in the Great Sand Hills, SK. In presenting this framework, there
is an underlying assumption that cumulative environmental effects can be identified and assessed,
and that the necessary science and institutional arrangements are available to support the
framework.

1. Develop a reference framework 4, Identify strategic alternatives for 7. |dentify mitigation needs and
the region management actions

2. Scope the regional baseline 5. Assess cumulative effects of 8. Develop a follow-up and moni-
each alternative toring program

3. Identify regional stressors and 6. Identify a preferred strategic 9. Implement the strategy, monitor

trends alternative and evaluate

Follow-up & Review
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6.1 Develop a Reference Framework

The reference framework establishes the context for R-SEA. Context refers to the circumstances that
have an impact on R-SEA, and also the conditions that have an impact on the outcomes of R-SEA,
including: the chosen aims or goals of assessment; the institutional or regulatory environment;
expectations about implementation; participants in the assessment process; and the organizations
involved.

The objective is to delineate the overall nature and scope of the R-SEA, including:

= The specific question(s) or strategic problems to be addressed.

= QOpportunities for tiering to project impact assessment and to other forms of planning and
decision-making.

= The various parties and partnerships to be involved in the process and, at least initially, in
monitoring and following-up on implementation.

= The likely relevant publics and desired extent of involvement and consultation.

= Developing a terms of reference.

6.2 Scope the Regional Baseline

Scoping serves to identify the key issues of concern, including valued ecosystem components and
their key indicators. At the heart of scoping is a series of decisions to either “scope in” or “scope
out” issues and components. This is necessary to bound the assessment, making it possible to carry
out R-SEA within the constraints of time and resources, and also to ensure that the process is able to
deliver results in a timely fashion to support decision-making.

Because decisions about what is included or excluded are largely subjective in nature, such
decisions must be justified and made explicit. An R-SEA cannot include consideration for every
element or issue in a region. It is thus important to focus the assessment on relevant valued
ecosystem components and issues that are of public and scientific concern.

Scoping establishes the baseline for the region that can be: 1) monitored over space and time for the
purposes of change assessment, and ii) projected forward, either quantitatively or qualitatively, and
used as the future conditions against which alternative options and future scenarios can be assessed
for the region.

Scoping entails several stages, namely:

= Identifying key regional issues and concerns.

= Establishing valued ecosystem components and their key indicators to be included in the
assessment.

= Determining the spatial and temporal boundaries of assessment, and the required amount and
resolution of data.

= Evaluating the current state of valued ecosystem components.

= Identifying, when appropriate and possible, thresholds, management targets, and maximum
limits of change for valued ecosystem components.

Scoping follows similar procedures as for any assessment, with the additional principle that valued

15



ecosystem components, indicators, and issues are interpreted in a regional context and include
explicit attention to cumulative environmental effects.

6.3 Identify Regional Stressors and Trends
This is the retrospective phase of R-SEA and is focused on:

= [dentifying the primary human drivers of change or disturbance in the region, including
changes in policy directions and management approaches.

= [dentifying possible external or natural drivers of change.

= Characterizing valued ecosystem component or indicator responses over space and time.

In many cases, cause-effect relationships between past disturbances and valued ecosystem
component responses may not be known, and correlation or qualitative associations may be relied
upon. Constructing such relationships can be time and resource intensive, depending on the scope
and scale of the assessment, but it is an important foundation to understanding and evaluating
possible future conditions and alternative scenarios of cumulative change in the region.

6.4 ldentify Strategic Alternatives for the Region

Alternatives assessment is at the heart of R-SEA, and any R-SEA must identify and systematically
assess a range of alternative options for the regional strategy, policy, plan or program being
developed. Included amongst the alternatives is the future baseline scenario, or the alternative of
continuing with the status quo, against which other alternatives and scenarios can be compared.

Procedurally, attention is focused on:

= [dentifying strategic alternatives or ways to proceed in the region, including the baseline
alternative.

= Constructing scenarios of what each alternative will consist of in the regional environment.

= Accounting for the influence of external policies, actions, or natural change.

By constructing and comparing multiple, alternative scenarios, decision-makers are able to obtain a
vivid picture of the potential consequences, and cumulative effects, of different courses of action. In
doing so, the focus of R-SEA is shifted away from trying to predict effects and toward understanding
what conditions are most likely to unfold under different, proposed circumstances.

This phase of the assessment is not about predicting the future; rather, it is about creating a choice
of futures by determining alternative possibilities and thereby creating a foundation for strategic
planning and shaping subsequent actions. Scenario analysis is particularly useful in defining
possible future developments that incorporate consideration of cumulative effects assessment.

6.5 Assess Cumulative Effects for Each Alternative

Assessment is carried out in order to estimate the nature or quality of the potential effects of future
scenarios, as constructed under each of the alternatives.

While the ultimate goal is to ascertain the desirability of each future scenario, the focus at this stage

16



is on characterizing the effects that could result under each scenario, including the future baseline
scenario.

In assessing the potential environmental effects of each alternative scenario, including cumulative
environmental effects, the objective is to:

= Identify potential effects on, threats to, or changes in the state of valued ecosystem components
under each alternative scenario.

There are different ways to approach the assessment of alternative future scenarios. The process
will typically include a combination of technical or analytical methods and techniques, and
stakeholder-based participatory exercises in which interests and positions are explored and there is
opportunity for in-depth discussion and debate about potential effects. The approach that is
developed and the particular tools employed will depend upon the goals and objectives of the
assessment; available time and resources; the type and quality of data available for the region; and
the complexity of the cumulative effects issues under consideration.

Directional impact statements (improving worsening, etc.) and ordinal scales of impact assessment
(large, medium, small, unknown impact) are commonly used when levels of uncertainty are high
and the potential for quantification of data is low. Often, simple +/— projections are all that is
possible. In other cases, where sufficient baseline data are available, methods that are highly
quantitative and capable of processing vast spatial data sets and running multiple scenario iterations
while simultaneously considering complex pathways and interactions (e.g. simulation modeling)
may provide the most utility.

The assessment should focus on effects and interactions that have the potential to cause significant
changes to valued ecosystem components, and on those valued ecosystem components that were
characterized during the baseline assessment as vulnerable, irreplaceable, or otherwise more
sensitive to change.

More reliance on:

“Technical/ data driven” methods and techniques

e.g. Geographic Information Systems
spatial / temporal modeling
network analysis
input-output analysis
ecological modeling

increasing

“Non-technical/ judgment driven” methods and techniques

-Availability of baseline data -

e.g. Delphi processes

multi-criteria evaluation

participatory appraisal
lessons from similar cases
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6.6 Identify a Preferred Strategic Alternative

Once the cumulative effects or condition changes under each alternative scenario are identified,
some evaluation of the implications and significance of those effects and condition changes must
occur. To identify a preferred alternative or alternatives in R-SEA is to make a strategic choice about
the ‘desirability’ and ‘acceptability’ of the future state of the region, the means to achieve it, and
about the stressors involved. In identifying a preferred alternative, consideration should be given to
the implications of the cumulative effects or outcomes identified under each future scenario.

Attention should focus on systematically evaluating and comparing the cumulative effects and
outcomes of scenarios, including the future baseline scenario, based on a number of agreed upon
decision criteria, including:

= Implications for the sustainability of the affected valued ecosystem components and the
regional environment.

= Potential to exacerbate, improve, or forge new regional cumulative impacts or impact
pathways.

= Distributional consequences of change under the scenario with regard to social, economic, and
cultural effects.

= Consistency and compatibility with broader policy or sustainability initiatives, including public
preferences and priorities.

A variety of existing tools and techniques are available for comparing the outcomes under each
alternative scenario, and for selecting a preferred option. These include matrices, out-ranking, goal
programming, and multi-criteria evaluation, as well as more participatory approaches such as public
surveys, forums, and focus groups.

More than one strategic alternative may be desirable at this phase. Selecting a preferred alternative
is an iterative process and may require re-assessing alternatives based on considerations of
mitigation and management needs.

6.7 Identify Mitigation Needs and Management Actions

Alternative scenarios may, to varying degrees, consider mitigation and management actions.
However, it is also important to consider the merits and demerits of each alternative scenario
independent of any proposed mitigation and management action that may or may not be
implemented.

The final choice of a preferred alternative demands some explicit consideration of:

= Mitigation requirements and residual effects of the preferred alternative scenario(s).
= Management actions and resources required for implementation or environmental safeguarding.

Even a preferred alternative may result in some potentially adverse effects that need to be mitigated.
As such, the need for and types of mitigation should be identified and prescribed and the residual
effects identified. This may include, for example, designating ‘exclusion zones’ for highly sensitive
regions where no further development is to occur, or identifying ‘best management practices’ to
minimize further impacts of change in those areas where development may already exist.
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Attention must also be given to management actions, including the resources and institutional
arrangements necessary to support the preferred option. Consideration should be given to the
feasibility of implementation and whether a supportive institutional environment exists for the
preferred alternative. For example, new management frameworks or implementing agencies may
need to be established, or current land use or other conflicts in the region may need to be addressed
in order to make the preferred alternative a feasible one.

6.8 Develop a Follow-up and Monitoring Program

Follow-up refers to the variety of activities that take place after the endorsement of a preferred
regional strategic alternative, including:

= Post-decision effects monitoring of valued ecosystem components and associated indicators.

= Performance evaluation of the strategy and its associated mitigation and management actions
based on established ecosystem thresholds, targets, maximum effects levels, and various policy
or performance goals and objectives that may have been identified.

= Reporting of the monitoring results and of the strategy’s performance to the public.

Follow-up is essential in R-SEA because strategic alternatives are often formulated under
considerable uncertainties, are potentially large in the scope of their impacts, and are sensitive to
changes in broader social and economic conditions. The overall objectives of follow-up in R-SEA
are to understand outcomes of decision taking, and to enable and actively encourage ongoing
refinement and improvement of both the strategic alternative and related environmental
management actions.

A good follow-up program is focused on ensuring that:

= The R-SEA and the strategic alternative are delivering their intended results.

= [mpact mitigation and management measures are working.

= There is adaptation to emergent and external factors that may impede success or trigger the
need for reassessment.

6.9 Implement the Strategy, Monitor and Evaluate

Even well-intended strategies are of little value if they are not put to action. In order to facilitate
implementation and to enhance the potential for success and acceptability of the preferred strategic
alternative, there is a need to:

= Finalize roles and resources for implementation and on-going monitoring.
= Undertake a formal public review process of the proposed strategy, including plans for
mitigation and management.

Roles and responsibilities for undertaking the R-SEA were identified at the outset of the process;
however, those organizations or agencies that undertake the R-SEA and manage the process are not
necessarily those who need to be involved in implementation. Implementation of a strategic
initiative requires a level of cooperation and commitment that often extends well beyond the
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resources, capacity, and authority of the organization(s) or agency(ies) that are commissioned with
the responsibility to carry out the R-SEA in the first place.

Concerns of the public must also be addressed prior to implementation. By integrating public values
and concerns early and throughout the R-SEA process, however, lengthy public reviews and costly
delays can be avoided at the implementation stage.

Public review of and feedback on the desired alternative is an iterative process and provisions must
be made in the timeline of implementation to allow for public response and any further
modifications to the alternative that may be required. In those cases where the same authority is
responsible for both the R-SEA and final adoption and implementation of the strategic alternative, an
additional review by external experts is particularly desirable.

Following public and/ or expert review, a summary of responses alongside any modifications to the
strategic alternative should be made available to the public so as to ensure openness and
accountability. This demonstrates that the views of the affected publics are taken seriously and
integrated, where possible, in the final design of the strategic alternative.

Plans for Implementation, including associated management actions, must be sufficiently adaptive
to system changes, external and emergent stressors, and responsive to new knowledge gained
through monitoring and follow-up processes.

Scheduling a periodic review and reassessment as part of the implementation design process is
important to facilitate the necessary adaptations to the preferred alternative, and to position the R-
SEA as a “living process” which will continue to influence and be influenced by other plans and
management actions in the region.
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7.0 TRANSPARENCY AND ACCOUNTABILITY

Transparency and accountability are important to a credible R-SEA process. Transparency and
accountability provide greater potential to: improve public trust in the planning and decision
making process; enhance the overall credibility of a strategic initiative, policy, plan, or program,;
avoid or minimize costly delays and confrontations due to public opposition throughout the R-SEA
process, and during the implementation of the strategic initiative; mobilize resources and public
support for implementation. Ensuring transparency and accountability requires public participation
early on and throughout the R-SEA process, and documentation and reporting of both the R-SEA
process and its outcomes.

7.1 Public Participation

Public participation is now widely accepted, and perceived as beneficial to environmental
assessment and decision making processes. The relevant publics and other organizations and
institutions should be consulted as early as possible in the R-SEA process, and ideally at the time of
or prior to the development of a ‘terms of reference’ for the R-SEA. Participation at this early stage
will serve as a ‘litmus test’ for public interest; increase the transparency of the R-SEA process;
provide an opportunity to identify potentially conflicting values or perspectives in the region; and
ensure that those issues that the public deem as important or relevant are addressed in the scoping of
the R-SEA process.

Public involvement should continue throughout the R-SEA process, particularly at strategic decision
points such as baseline scoping, the development and assessment of alternatives, and prior to a
decision being taken on the preferred strategic initiative, policy, plan, or program. The nature and
extent of public involvement should be commensurate with the level of public interest, also taking
into consideration the potential for land use or resource conflict, known Aboriginal land interests,
and the distribution of social costs and benefits associated with the future development of the
region.
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Elements of successful and meaningful public participation programs

Integrity and accountability: transparency,
sincerity of the lead organization, clear process
intention, and feedback to participants
Influence: participants have a genuine
opportunity to be heard and to influence
decisions

Fair notice and time: genuine effort to engage
the public and to encourage participation
Inclusiveness and adequate representation:
identifying and engaging all of the potentially
impacted and interested publics

Fair and open dialogue: a two-way flow of
information and open discussion and debate

Multiple and appropriate methods: a staged
process that uses multiple tools and techniques
to engage the public

Adequate and accessible information: an
opportunity to build a high level of
understanding of the issues and of the various
perspectives and views of participants in order
to effectively debate the issues and reach an
informed position

Informed participation: participants may
need help understanding and interpreting
information put before them - access to
information, quality of information, and how
information is presented affects the quality of a
participation process

Source: Stewart, J. and J. Sinclair 2007. Meaningful public participation in environmental assessment: perspectives
from Canadian participants, proponents and government. Journal of Environmental Assessment Policy and

Management 9(2): 1-23.

7.2 Documentation and Reporting

In addition to engaging the public, transparency and accountability in R-SEA requires documenting
and reporting in order to: demonstrate how public input affected major decisions; explain how
decisions were taken during the R-SEA process; report on the performance of the strategic initiative,
policy, plan, or program, following implementation.

Documentation and reporting will vary depending on the nature and scope of the R-SEA application;
however, good practice guidance for environmental assessment suggests that, at a minimum, the
following documents be prepared and made available to the public for review and/ or comment:

1. The terms of reference for the R-SEA.

ii. A report on the R-SEA process and results, that provides a written record of the entire process
and findings, from regional baseline scoping to the proposed follow-up and monitoring
program.

iii. A final report, prepared after a decision is made on the preferred alternative, to inform the
public on the decision; to document how public concerns and other factors were taken into

consideration in making the decision; and to present the plan for implementation.

iv. Progress and performance reports following implementation of the preferred alternative to
inform the public on policy, plan or program performance and on follow-up and monitoring
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results.

It is recommended that successive public communications be produced over the life of the R-SEA
process to keep the public informed as the process unfolds. The extent of on-going reporting will
vary depending on the level of public interest and should be guided by the elements of successful
and meaningful public participation programs identified above.
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8.0 DEFINITIONS

Cumulative Effects Assessment
The process of systematically analyzing cumulative environmental change or the total effects
on a valued ecosystem component.

Cumulative Environmental Effects
Effects of an additive, interactive, or synergistic nature that accumulate over space and time.

Environment

Consistent with the Bellagio Principles of sustainable development, environment in this document
adopts a holistic perspective and includes the biophysical and the human environment and their
component interactions.

Environmental Assessment

A generic term that is often used interchangeably as a qualifier for specific types of impact
assessment, such as ‘project-based’ environmental assessment or ‘strategic-based’ environmental
assessment.

Environmental Impact Assessment

The process of identifying, predicting, evaluating and mitigating the biophysical, social, and other
relevant effects of development proposals prior to major decisions being taken and commitments
made. Environmental Impact Assessment is focused on project-based proposals and undertakings.

Methodological Framework
A methodology is a higher-order activity—a framework or structure for organizing a process, a way
by which SEA is performed, a system of conduct, a series of systematic steps.

Project

For the purpose this document, ‘project’ refers to physical actions, development activities, or
physical works on the landscape as per the definition of ‘project’ under the Canadian
Environmental Assessment Act and consistent with the notion of a hierarchy of policies, plans,
programs, and projects. In some provincial jurisdictions the term “project’ is defined in a broad
sense and includes plans, programs and schemes.

Regional Strategic Environmental Assessment
A process designed to systematically assess the potential environmental effects, including
cumulative effects, of alternative strategic initiatives, plans, or programs for a region.

Strategic Environmental Assessment
The systematic process of evaluating the potential environmental effects of proposed or
existing policies, plans, and programs and their alternatives.

Valued Ecosystem Components

Components of the environment (biophysical and human) that are identified as important
ecologically, socially, or economically and are the focus of attention in environmental assessment.
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